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contact even when not otherwise pro-
hibited by paragraph (a) of this section, 
if: 

(1) The prospective client has made 
known to the practitioner a desire not 
to be solicited by the practitioner; or 

(2) The solicitation involves coercion, 
duress or harassment. 

(c) Every written, recorded or elec-
tronic communication from a practi-
tioner soliciting professional employ-
ment from a prospective client known 
to be in need of legal services in a par-
ticular matter shall include the words 
‘‘Advertising Material’’ on the outside 
envelope, if any, and at the beginning 
and ending of any recorded or elec-
tronic communication, unless the re-
cipient of the communication is a per-
son specified in paragraphs (a)(1) or 
(a)(2) of this section. 

(d) Notwithstanding the prohibitions 
in paragraph (a) of this section, a prac-
titioner may participate with a prepaid 
or group legal service plan operated by 
an organization not owned or directed 
by the practitioner that uses in-person 
or telephone contact to solicit mem-
berships or subscriptions for the plan 
from persons who are not known to 
need legal services in a particular mat-
ter covered by the plan. 

§ 11.704 Communication of fields of 
practice and specialization. 

(a) A practitioner may communicate 
the fact that the practitioner does or 
does not practice in particular fields of 
law. 

(b) A registered practitioner who is 
an attorney may use the designation 
‘‘Patents,’’ ‘‘Patent Attorney,’’ ‘‘Pat-
ent Lawyer,’’ ‘‘Registered Patent At-
torney,’’ or a substantially similar des-
ignation. A registered practitioner who 
is not an attorney may use the des-
ignation ‘‘Patents,’’ ‘‘Patent Agent,’’ 
‘‘Registered Patent Agent,’’ or a sub-
stantially similar designation. Unless 
authorized by § 11.14(b), a registered 
patent agent shall not hold himself or 
herself out as being qualified or au-
thorized to practice before the Office in 
trademark matters or before a court. 

(c) [Reserved] 
(d) A practitioner shall not state or 

imply that a practitioner is certified as 
a specialist in a particular field of law, 
unless: 

(1) The practitioner has been cer-
tified as a specialist by an organization 
that has been approved by an appro-
priate state authority or that has been 
accredited by the American Bar Asso-
ciation; and 

(2) The name of the certifying organi-
zation is clearly identified in the com-
munication. 

(e) An individual granted limited rec-
ognition under § 11.9 may use the des-
ignation ‘‘Limited Recognition.’’ 

§ 11.705 Firm names and letterheads. 
(a) A practitioner shall not use a firm 

name, letterhead or other professional 
designation that violates § 11.701. A 
trade name may be used by a practi-
tioner in private practice if it does not 
imply a connection with a government 
agency or with a public or charitable 
legal services organization and is not 
otherwise in violation of § 11.701. 

(b) [Reserved] 
(c) The name of a practitioner hold-

ing a public office shall not be used in 
the name of a law firm, or in commu-
nications on its behalf, during any sub-
stantial period in which the practi-
tioner is not actively and regularly 
practicing with the firm. 

§§ 11.706–11.800 [Reserved] 

MAINTAINING THE INTEGRITY OF THE 
PROFESSION 

§ 11.801 Registration, recognition and 
disciplinary matters. 

An applicant for registration or rec-
ognition to practice before the Office, 
or a practitioner in connection with an 
application for registration or recogni-
tion, or a practitioner in connection 
with a disciplinary or reinstatement 
matter, shall not: 

(a) Knowingly make a false state-
ment of material fact; or 

(b) Fail to disclose a fact necessary 
to correct a misapprehension known by 
the person to have arisen in the mat-
ter, fail to cooperate with the Office of 
Enrollment and Discipline in an inves-
tigation of any matter before it, or 
knowingly fail to respond to a lawful 
demand or request for information 
from an admissions or disciplinary au-
thority, except that the provisions of 
this section do not require disclosure of 
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information otherwise protected by 
§ 11.106. 

§ 11.802 Judicial and legal officials. 

(a) A practitioner shall not make a 
statement that the practitioner knows 
to be false or with reckless disregard as 
to its truth or falsity concerning the 
qualifications or integrity of a judge, 
adjudicatory officer or public legal offi-
cer, or of a candidate for election or ap-
pointment to judicial or legal office. 

(b) A practitioner who is a candidate 
for judicial office shall comply with 
the applicable provisions of the Code of 
Judicial Conduct. 

§ 11.803 Reporting professional mis-
conduct. 

(a) A practitioner who knows that 
another practitioner has committed a 
violation of the USPTO Rules of Pro-
fessional Conduct that raises a sub-
stantial question as to that practi-
tioner’s honesty, trustworthiness or 
fitness as a practitioner in other re-
spects, shall inform the OED Director 
and any other appropriate professional 
authority. 

(b) A practitioner who knows that a 
judge, hearing officer, administrative 
law judge, administrative patent judge, 
or administrative trademark judge has 
committed a violation of applicable 
rules of judicial conduct that raises a 
substantial question as to the individ-
ual’s fitness for office shall inform the 
appropriate authority. 

(c) The provisions of this section do 
not require disclosure of information 
otherwise protected by § 11.106 or infor-
mation gained while participating in 
an approved lawyers assistance pro-
gram. 

§ 11.804 Misconduct. 

It is professional misconduct for a 
practitioner to: 

(a) Violate or attempt to violate the 
USPTO Rules of Professional Conduct, 
knowingly assist or induce another to 
do so, or do so through the acts of an-
other; 

(b) Commit a criminal act that re-
flects adversely on the practitioner’s 
honesty, trustworthiness or fitness as a 
practitioner in other respects; 

(c) Engage in conduct involving dis-
honesty, fraud, deceit or misrepresen-
tation; 

(d) Engage in conduct that is preju-
dicial to the administration of justice; 

(e) State or imply an ability to influ-
ence improperly a government agency 
or official or to achieve results by 
means that violate the USPTO Rules of 
Professional Conduct or other law; 

(f) Knowingly assist a judge, hearing 
officer, administrative law judge, ad-
ministrative patent judge, administra-
tive trademark judge, or judicial offi-
cer in conduct that is a violation of ap-
plicable rules of judicial conduct or 
other law; 

(g) Knowingly assist an officer or em-
ployee of the Office in conduct that is 
a violation of applicable rules of con-
duct or other law; 

(h) Be publicly disciplined on ethical 
or professional misconduct grounds by 
any duly constituted authority of: 

(1) A State, 
(2) The United States, or 
(3) The country in which the practi-

tioner resides; or 
(i) Engage in other conduct that ad-

versely reflects on the practitioner’s 
fitness to practice before the Office. 

§§ 11.805–11.900 [Reserved] 

§ 11.901 Savings clause. 
(a) A disciplinary proceeding based 

on conduct engaged in prior to the ef-
fective date of these regulations may 
be instituted subsequent to such effec-
tive date, if such conduct would con-
tinue to justify disciplinary sanctions 
under the provisions of this part. 

(b) No practitioner shall be subject to 
a disciplinary proceeding under this 
part based on conduct engaged in be-
fore the effective date hereof if such 
conduct would not have been subject to 
disciplinary action before such effec-
tive date. 

PARTS 15–15a [RESERVED] 

PART 41—PRACTICE BEFORE THE 
PATENT TRIAL AND APPEAL BOARD 

Subpart A—General Provisions 

Sec. 
41.1 Policy. 
41.2 Definitions. 
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